NOT FOR PUBLI CATI ON ( For upload to ww. vi d. uscourts. gov)

IN THE DI STRI CT COURT OF THE VI RG N | SLANDS

D VISION OF ST. THOVAS AND ST. JOHN

UNI TED STATES,
Plaintiff,
V.
GOVERNMENT OF THE VI RG N | SLANDS,

Def endant .

N N N’ N N N N N N N N N

ORDER

Cvil

No.

1984-104

The Governnent of the Virgin Islands and the United States

subnmitted detail ed responses to the Court's Apri

28th Order.

The Court's order directed the parties to respond to the

feasibility of nunerous proposed deadlines concerning the St.

Croi x waste water treatnment system After review ng the parties

subm ssions, the Court inposes the follow ng deadl i nes:

1. WASTE WATER TREATMENT PLANT:

a. Sept age receiving system In ful
2000.
b. Clarifiers:

(1) Cables on the north clarifier
and aligned and the clarifier
operation by June 9, 2000.

(2) Cables on the south clarifier
and aligned and the clarifier
operation by June 23, 2000.

shal |
shal |

shal |
shal |

operation

be
be

be
be

by June 9,

adj ust ed
in ful

adj ust ed
in ful

c Git Channel s:
(1) Oder new chains and scrapers by June 2, 2000.
(2) Git chanmbers shall be repaired and in operation

one week after receipt of new chains and scrapers.
The Governnent shall set aside sufficient funds to
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pay for all parts to insure tinmely delivery.
Delay resulting fromthe Governnent's failure to
pay suppliers on time will not be grounds for an
extension of tine.

(3) DPWshall continue to renove sand and grit
manual Iy until repairs are conpleted per Court's
February 12, 2000 Order.

d. CGener at or :

(1) Order parts necessary for repair by June 2, 2000.

(2) GCenerator shall be repaired and in full operation
one week after receipt of parts. The Governnent
shall set aside sufficient funds to pay for al
parts to insure tinely delivery. Delay resulting
fromthe Governnent's failure to pay suppliers on
time will not be grounds for an extension of tine.

e. Sl udge dryi ng beds
(1) Reconditioning of sludge drying beds shall be
conpl eted per Court's February 12, 2000 O der
The Governnent shall have a sl udge managenent
programin place and in operation no later than
June 23, 2000.
2. FI GTREE PUMP STATI ON

a. Punp Nunber 1 shall be in full operation by June 30,

2000.

b. Punp Nunber 2 shall be in full operation by June 30,
2000.

C. Two additional isolation valves shall be ordered by

June 30, 2000, and installed in the intake manifold by
August 30, 2000.1

1 The Court accepts the Government's position that the installation
of these valves will not delay the schedule for getting either the Figtree or
the LBJ station up and running and that the Figtree station can be kept in
operation while the additional valves are being install ed. The Court rejects
the assertion of the United States that these additional valves are not needed
and accepts the Governnent's position that adding the isolation valves to the
i ntake mani folds at both stations is necessary and will facilitate the
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d. The sunp punp shall be installed and operational by
June 30, 2000.

e. The generator shall be in full operation by June 30,
2000, i.e., generator will auto-start per factory
desi gn.

f. Punps Nos. 2 & 3 shall be fully refurbished and in
operation by June 30, 2000.

g. Punp No. 1 shall be fully refurbished and in operation
by July 31, 2000.

3. LBJ PUMP STATI ON:

a. Two additional isolation valves shall be ordered by
June 30, 2000, and installed in the intake manifold
three weeks after receipt. The Governnment shall set
aside sufficient funds to pay for all parts to insure
timely delivery. Delay resulting fromthe Government's
failure to pay suppliers on time will not be grounds
for an extension of tine.

b. The ni ne new val ves already ordered and delivered shal
be installed by June 30, 2000.

C. The rehabilitation of the wet well shall be conpleted
by July 31, 2000. This will include the installation
and repairs to the wet well ventilation system
wal kways, handrails, lighting system and other

appropriate safety neasures. Additional delay due to
Government utilizing contracting and biddi ng procedures
that are not required because of the declared state of
energency will not be grounds for an extension of tine.

d. The rehabilitation of the dry well shall be conpleted
by June 30, 2000. This will include the installation
and repairs to the dry well ventilation and |ighting

mai nt enance and proper operation of the punp stations. The Governnent will be
able to use the 4" tenporary diversionary punp fromLBJ, or the new 6" punp,
to prevent any sewage bypass at Figtree while these two val ves are being
installed, since LBJ will be fully operational at the time the additional
valves will be installed under the schedul e established by this Order.
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systens. Additional delay due to Government utilizing
contracting and biddi ng procedures that are not

requi red because of the declared state of energency
wi Il not be grounds for an extension of tine.

The three punps shall be fully operational by June 30,
2000.

The di scharge line pipe shall be repaired on the
di scharge side fromthe riser pipe to the wall by June
30, 2000.

The generator shall be operational by July 30, 2000.

The Governnent shall advise the Court by June 9, 2000,
when it expects to receive and put into operation the
si x-inch diversionary punp identified in Comr ssioner
Thonpson's May 8'" letter. That date will then be

i ncorporated into this Order.

4. ADDI TI ONAL | SSUES:

a.

The Court finds that continuous, twenty-four hour

nmoni toring of the punp stations and other waste water
facilities on St. Croix via the telenetry system
already in place is essential to the Governnment's
ability to maintain and keep those facilities
functioning and hel p prevent any nore catastrophic
failures. Therefore, the Governnent shall bring all of
the telenetry systens into full operation by June 30,
2000.

As directed in this Court's Order of February 12, 2000,
the Governnent is required to notify Court of any
addi ti onal bypasses anywhere in the Territory, not just
for the St. Croix District. To the extent this has not
been done since February 12'" the Governnent shal

bring its bypass notices current for St. Thonas, St.
John, and Water Island with its June 8'" weekly report,
and keep these notices current thereafter.
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The Court appreciates the efforts the Governnent of the
Virgin Islands has nade to date to facilitate this process
i ncl udi ng anmendi ng the Corrective Action Trust Fund and
stream ining the contracting process in accordance with the
decl ared state of energency. The Court, however, rem nds the
Governnent that a delay in securing funding shall not be a valid
basis for an extension of tinme absent extraordinary
circunstances. Failure by the Governnent to conply with these
deadl i nes, which the Governnment has agreed to through its
response, will result in contenpt hearings before the Court, with
t he possible penalty ranging fromfines to incarceration for the
appropriate officials, including nmenbers of the Public Finance
Aut hority and the Departnment of Finance, whose actions or |ack of
action are found to have inpeded the progress of these crucial
repairs.

ENTERED t his 30'" day of My, 2000.

FOR THE COURT:

/sl
Thomas K. Moore
District Judge

ATTEST:
ORI NN ARNOLD
Clerk of the Court

By: /sl
Deputy O erk
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Copi es to:
Hon. Geoffrey W Barnard
Hon. Jeffrey L. Resnick
Donald G Frankel, Esq., Trial Attorney, Environnental
Enf orcenent Section, Environnent and Natural Resources
Division, U S. Departnent of Justice, One Gateway Center
Suite 616, Newton, MA 02458 SEND VI A FACSIM LE: (617) 450-
0448
Joycelyn Hew ett, Asst. U S. Attorney, St. Thomas, VI
Iver A Stridiron, Attorney General, St. Thomas, VI SEND VI A
FACSI M LE: 774-9710
M chael Law, Asst. Attorney General, St. Thomas, VI SEND VI A
FACSI M LE: 774-9710
Dr. Rafael A Rios, Court Mnitor, P.O Box 195365,
San Juan, PUERTO RI CO 00919 SEND VI A FACSI M LE:
(787) 282-0750
Pedro A. Mddesto, P.E., SEND VI A FACSIM LE: (787) 289-7102
Ms. Jackson
Jul i eann Di mm ck, Esq.
Order Book



